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General Comment

The revised Aquaculture Development Bill (the Bill") has not addressed in a meaningful way the various in principle issues and concerns raised by the sector in
interactions with DFFE over the last few years. Foremost among these is that this legislation introduces a requirement for registration/licencing/permitting of the
right to engage in aquaculture activities at the state’s discretion. No other form of farming is subject to this. No adequate justification has ever been provided to
the sector why this is being contemplated or required. While the Bill's framework has changed this underlying issue of principle has not changed. TSA and its
constituents (and many other stakeholders) still do not understand the reasoning or purpose for this? The DFFE must provide a rationale and the basis for why
this is required and how it is lawful. This has been promised in the past but to date remains unshared.

TSA reiterates the previous proposal made by Aqua SA that Aquaculture should be regulated under existing laws. This remains the preferred outcome, i.e., the
inclusion of aquaculture organisms, as applicable, under the various existing legislation as required. The ADB could then be reduced in content to allow for the
stated developmental aspects to be implemented, including, the ADF, the Intergovernmental Authorisations Committee and an Aquaculture Stakeholders’
Forum, among others.

General Comment

This bill does not allow for the varied nature of aquaculture enterprises. As it stands it implements a “one size fits all” framework that imposes excessive controls
and requirements without distinction and thus fails to address the spectrum of varying needs and requirements of the different participants in the sector.

In addition the use of exemptions is not the appropriate way to go because it creates anomalies and there are serious risks. The Bill thus needs to provide for a
stepped approach i.e. for the different needs and requirements of the different people and entities that engage in aquaculture from emerging farmers to SMMEs
to medium size businesses and then large producers.




Definition of

This seems to be contradictory because in order to do ranching you have to enhance the natural population by some form of seeding/stocking. Is that not

“Aquaculture” therefore some form of stock enhancement, which is excluded in the definition? Still not sure why crocodiles are included?

(c) DFFE to explain why the transport of live organisms needs to be controlled under this legislation? If it is a biodiversity issue that is dealt with already under that
context. Will this not duplicate the requirements? As for dead organisms whether processed or not , why is the transport thereof a concern requiring legislative
intervention?

(d) Again why is the collection of broodstock for aquaculture a matter to be dealt with under this rubric.

(e) The importation of live products is already fully regulated and the system works. TSA would only support this if the inclusion under the ADB simplifies and
reduces red tape and does not result in duplication.

The distinction between live and dead/processed organisms is important as very different considerations apply to each. Dead/processed organisms should not
full under this regime because they are already covered as food/feed.

(f)and (g) Feeds are already fully regulated under existing legislation both locally and for import. TSA would only support this if the inclusion under the ADB simplifies and
reduces red tape and does not result in duplication.

(h) The export of live products is already fully regulated and the system works. TSA would only support this if the inclusion under the ADB simplifies and reduces
red tape and does not result in duplication.

Definition of The definition should have “live” inserted before “organism”.

“aquaculture organism”

Definition of The distinction between live and dead/processed organisms is important as very different considerations apply to each. Dead/processed organisms should not

“‘aquaculture product”

full under this regime because they are already covered as food/feed. There is no justification for including any products under this legislation as these are
already adequately covered by existing legislation.

Definition of
“‘aquaculture sector”

There has been ongoing concern that the widening of the applicability of this legislation to downstream activities is both unnecessary and unwarranted. Except
for stock supply, some assistance with marketing of aquaculture products and export trade in aquaculture products and possibly some aspects of funding
aquaculture research, the rest of these activities do not it into this rubric. There is no justification for including any products under this legislation as these are
already adequately covered by existing legislation.

TSA would only support this if the inclusion under the ADB simplifies and reduces red tape and does not result in duplication.

Definition of “pilot scale
aquaculture”

Itis unclear why this is treated as a separate case. Each type of pilot will be different and the context and circumstances will determine what is appropriate or
not.

Definition of “ranching”

Note the discussion elsewhere regarding the applicability of ranching in this context.

Definition of “responsible
aquaculture
development”

Some aspects of this definition require further clarity. E.g. What does fair basis mean? Fair in relation to what?
Each aspect being listed is already the subject matter of other legislative and in some case constitutional obligations for compliance. Repeating them here will
not make them any more applicable. DFFE must please explain the purpose/rationale for inserting the se provisions.
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Section 2 (1) (b)(iii)

There is a concern at only mentioning indigenous species here. It is suggested that the subsection should read: “(iii). the sustainable farming of all viable
aquatic organisms, including as far as is reasonably practical, indigenous species, particularly for subsistence aquaculture;”

Section 5 (1) Suggest the following wording: “(1) The Intergovernmental Authorisations Committee is hereby established to promote and facilitate a streamlined approach to
the processing of aquaculture applications and to the extent possible, fast-track implementation of integrated, efficient and effective processes for obtaining all
the authorisations necessary under applicable legislation, in order to carry out aquaculture activities.”

Customary law does not need to singled out. It already is subject to legislation at national and provincial levels. There is no function of customary law that
authorises land use as opposed to access/tenure of land.

Section 5 (2)(a) What if the Intergovernmental authorisations committee does not do the things it is required to do? What if there is a deadlock or serious disagreement between
departments? What is the remedy? This needs discussion.

Section 5 (2)(b) There is a matter of law and practicality no role for traditional authorities (“TA”) in this body. TAs sometimes allocate land but do not have a say in land use
permitting, because that is a municipal function. The underlying land allocation or tenure arrangement is not something this legislation should be dealing with.

Section 5 (3) See comment below about the duplication of such committees at section 6 and 7.

Section 5 (5) The section should read: “The Minister may appoint a panel of advisors and industry representatives to provide specialist advice ...”

Sections 5 and section 6

The sections should be merged, so that there is a streamlined process between all relevant government/organs of state in relation to aquaculture including the
function as authorisations committee. The same should apply at provincial level.

Section 6 (3)(a)

If it is agreed that only one intergovernmental committee/forum is required: It is suggested that Section 6 be merged with section 5 so that there are two key
functions for this forum/Committee:

1. on the one hand it will deal with the issues referred to in section 6(3) (a), (b) & (c); and

2. on the other hand it will deal with the issues section 5(2). Having the context of 6(3) informs the rest.
TSA would prefer that there is a reference to developing the strategy and policy in the context of applicable SA circumstances/conditions/requirements, etc. As
some international best practice standards are considered too onerous for SA circumstances.

Section 7

The section should make provision for inclusion of provincial stakeholders. Currently there is no provision for provincial stakeholder forum. There should just be
an Aquaculture Forum i.e. there is no need for intergovernmental aquaculture forum. Why are two forums necessary at government level? The
Intergovernmental Forum should also function as the Intergovernmental authorisations committee. This would streamline issues and avoid unnecessary
duplication of meetings and discussions. and industry stakeholders.

Section 8

This structure needs have wider liaison capacity. It should be the liaison between the Intergovernmental Forum and Authorisations Committee not just the
Department.

The current wording and mandatory participation of organised labour and civil society organisations in sub-section (3) creates a situation where the aquaculture
producers/businesses of the sector have a very minor voice in the Forum. This could be problematic.

Section 11 (2)(a)

Notwithstanding the debate around the inclusion of value chain activities, the subsection should be amended because the aquaculture sector is defined to
include the value chain and these words become superfluous.

Should there not be the inclusion of a further consideration in a new subsection (c) that talks to objective of “promoting aquaculture development”. This is the
common objective and is missing at present.




Sections 12 and 13

TSA take the view that these facilities already exist and are working well, why is it necessary to have a dedicated Aquaculture facility when the system is working
adequately. There is a concern that this could result in extra cost and duplication. DFFE to please explain (Producers already pay levies to NRCS which is an
independent body and has already accredited certain facilities;

In addition, SANAS (South African National Accreditation System) It is the national regulator of compulsory specifications and has already accredited some
existing facilities. Again, there is a concern that this could result in extra cost and duplication.

TSA would only support these provisions if they provide for the simplification and harmonisation of functions and efficiencies and do not entail any additional
requirements, i.e. duplication of certifications, fees, etc.

Section 13 (2)

Text should read “aquaculture food safety”.

Section 14 (2)(h)

This provision could be problematic because other departments may not give up the right to those levies and then there would be a conflict of statutory
requirements. No provision is made for what might happen if that were the case. This needs clarification.

Section 14 (2)(i)

This is a perverse incentive and could lead to unnecessary problems and prosecutions. It is thus not an appropriate source of “development” funding. TSA
would prefer this to be deleted.

Section 14 (4) (b) and
(d)

TSA has had sight of the AFASA submission and supports its suggestions with regard to these sections.

Section 15

The word “shall” must be inserted before the word “apply”.

Section 16 (1)(b)

The sub-section should be amended to make provision that the Minister must review the strategy every 5 years and then based on the review, the Minister may
amend the strategy.

Section 17 (1)(a)

As noted above TSA would prefer that there is a reference to developing the strategy in the context of applicable SA circumstances/conditions/requirements,
etc. As some international best practice standards are considered too onerous for SA circumstances. The current wording may be seen as creating an obligation
to apply these without leave a discretion to take what is useful but not be beholden to use what is not. A subtle change in the wording would allow for this.

Sections 18 and 19

Same issues apply to sections 18 and 19 as raised above. There should be consistency. TSA suggested similar amendments.

Section 20

At NEDLAC Government agreed to to relook at whether or not the word “must” could be used to “instruct” local government in light of the Constitution and
respective competence/functional areas whereby local government has exclusive competence in terms of schedule 4 and 5 of the Constitution. DFFE are
requested to confirm they have addressed this in the ADB. An opinion to this effect would be helpful.

The words “or any municipal legislation affecting aquaculture” should come after “strategy” and before “when”.

Section 21 (3)

Are the criteria not spelt out in (21)(1)(a). If not, what other criteria does the DFFE have in mind?

Section 22 (4) (f) & (g) There is a concern that this information could be abused by competitors because it relates to: client information, marketing information and stocking information.
Further discussion is required on why this is needed and what safeguards will apply.
Section 24 There was a previous sub-section (4) reading:




“If the Minister exercises a power under subsection (3), the MEC is responsible for furnishing that information to the Minister, unless otherwise directed by the
Minister by notice in the Gazette.” This has been deleted.

There needs to be better wording to avoid duplication. It might be better to make provision that Provinces must feed into the national aquaculture information
system.

Section 24

The problem with this formulation is that the Minister cannot simply appropriate in this statute the competence of other ministers under other existing legislation.
These conflicts need to properly addressed to ensure no duplication of authority and functions.

Section 26(2)

The subsection is confusing because activities are registered not people or entities. This needs clarification.

Section 26 (3)

How will it be possible to register for all the various activities necessary to engage in aquaculture in one integrated application. As currently worded this is not
possible. TSA asks this because some activities require a permit. A licence is only relevant to ranching and pilot scale aquaculture. This framework creates a
multiplicity of applications for the various activities. This creates more complexity, cost, administration, compliance, monitoring, and enforcement. DFFE must
please explain how this will work so that the ADB then reflects the correct wording to accommodate this.

Section 26 (4)

This provides that the Minister will prescribe the system and regulations for registration. This is unknown at this stage. DFFE must please elaborate in more
detail so stakeholders can get a sense of what they propose.

Section 27

Does this apply to start-up enterprises or only to “pilot scale aquaculture” (means a preliminary study conducted in order to evaluate the feasibility of a new
aquaculture activity;)?

Section 32

(a): Transport live organisms. DFFE must please provide the rationale for why this should be regulated at all under this legislation. TSA cannot understand why
this is required.

(b): Collect broodstock — There is no definition of “collect” or “broodstock”. DFFE must please provide the rationale for why this should be regulated under this
legislation. TSA cannot understand why this is required in the trout context where broodstock is either bred, purchased, raised and owned by the producer
concerned.

(c): import of Aquaculture products; As noted above, if the organism is dead or processed then it is not a product of concern under the ADB. DFFE must please
provide the rationale for why this should be regulated under this legislation.

(d): Import Feed; As noted above, feed is already regulated under existing legislation. DFFE must please provide the rationale for why this should be regulated
under this legislation.

(e): export of organisms and products; See the note with regard to Section 47 below. This is not a one size fits all scenario. Some producers are already
compliant and have no issues exporting, while others need assistance or legal regimes in place. Much depends on the circumstances of export locality and the
applicable requirements. This current formulation merely duplicates the processes. Further discussion with DFFE is required to clarify how this will assist
producers and why it is necessary.

Section 32(2)

There seems to be an issue here: The activities listed in 26(3) don't align with activities for which a permit is required in 32 (1). The result is that 32(3) becomes
meaningless in so far as it refers to licence or registrations. This needs more consideration and alignment to ensure the enabling in section for the activities
referred to in the other. This is a serious omission that requires fixing.

Section 32(3)

TSA would like to understand the logic for the timeframes suggested. Further discussion with DFFE is required to clarify how this will work at a practical level.




Section 32(4)

This sub-section allows for conditions to imposed. At this stage these are unspecified. It would help to understand what kinds of conditions the DFFE have in
mind. Please elaborate.

Section 32(5) This sub-section allows for how the application is to made. It would help to understand this process. DFFE must please elaborate.

Section 32(6) It would help if the factors the Minister will consider are specified.

Section 32(7) This sub-section allows for right to renew, amend and cancel to be as prescribed in accordance with the Act. . It would help to understand what DFFE have in
mind here.

Section 33(2) All the detail for application will be in the regulations as prescribed in the Minister’s discretion. It would help to understand what DFFE have in mind here. Drafts
of these regulations would be most informative.

Sections 34 and 35 Itis proposed that these sections should form a new chapter 7 that talks to procedures around import, inspections and movement. If this is not accepted then
Sections 34 & 35 need to be moved either into chapter 8 — Health, welfare and safety, alternatively chapter 10 — Compliance and enforcement. We can discuss
the logic for this further.

Section 36 This deals with the transfer of a licence and/or permit it however omits registration i.e. sales of businesses. In other words the activities remains the same not
the person.

The problem is that this creates scenario where criteria applicable are not stipulated. These must be known to allow for administrative certainty. What does
DFFE have in mind in this regard?

Section 37 This applies to registration. However, no timeline is provided for the corrective measures with regards to compliance. This needs to be added. What might be
reasonable would depend on the issue/s and circumstances of the scenario requiring compliance.

Section 37(1) (b) There needs to be discussion, consultation and cooperation around the issues being contemplated and what “changes in circumstances” is intended to mean
and what will be required or considered as the “changes”.

Section 37(1)(d) A reasonable opportunity to take corrective action must be added as a requirement.

Section 37(1)(e) This will depend on the nature of offence and whether such action is appropriate or necessary. This should be added to the considerations.

Section 37(5)(b) This sub-section duplicates 37(1)(b) without the application of 37(2) - i.e. the need to notify This seems unnecessary. DFFE to explain why this should be
needed.

Section 37(5)(c) This sub-section is not appropriate — The section covers most eventualities and this addition is not required. This kind of legislating by regulation is not allowed —
especially given the implications.

Section 38 (1) Registration is not provided for. Question is: How will provision be made for integrated authorisation of activities for which registration is contemplated?

Section 38 (2) There is concern at the lack of detail on how all of this will work? How does DFFE see it working, especially where different authorities are designated in terms of

different laws. Should this not be part of the intergovernmental authorizations committee’s work? Appointed in terms of section 5? One would still be required to
comply with both sets of laws and the integrated licence or permit still has to be approved jointly. DFFE to please elaborate.




Section 38 (4)

There is no reference to registration. Is it not contemplated that registrations might be on an integrated basis?

Section 38 (6) The same logic as applied to (37)(5) should apply here. Notice should be given to the permit holder, even if it is on a reduced time frame basis. Nothing is ever
that urgent that due process can/should be suspended.
Section 39 (1) Why is it necessary to inform the authority? DFFE must please explain the logic for this requirement. The rehab requirements are not their concern unless there

are potential environmental issues and/or water/safety issues. In which case, these would be another departments’ concern (environmental affairs, water,
planning, health, and safety).

The concept of “fit and
proper person”

The concept of “fit and proper person” is not appropriate and should not be applicable to the practice of aquaculture. TSA is of the view that this section should
be deleted in its entirety.

Section 40 (1) There is no subsection (3).

This sub-section should read: “If there are on reasonable grounds that the applicant ... ”.

Section 40(2) (a) What is the relevance or applicability of fishing and the environment as considerations here? As a general principle, surely if the past offence is to be considered,
it needs to be an offence relevant to aquaculture. Many such matters will depend on the nature of the offence and its significance to the issue of a registration,
permit or licence. Questions of causality, intention, negligence, vicarious liability (e.g. an employee maliciously causes fish to be released or other environmental
harm) for actions of employees, are all relevant in this regard. This approach also has a bearing in relation to (b) & (c).

Much will depend on the role or function of the person involved in the running of the enterprise. Shareholder/members may just be investors with no active role.
If s0, these may not be relevant considerations.

Directives or administrative notices could in many cases be subject to appeal and would only be relevant if upheld on appeal. They are thus not always final in
effect and this needs to be provided for.

Section 43 The issue here is that as a matter of practicality (and principle) not all escapes or unauthorised releases are necessarily harmful and therefore require
containment or other corrective measures. The ADB/Act should take account of the context and the receiving environment and only where such escapes/release
pose a risk of harm or will have a negative impact, should these requirements be applicable.

Section 45 The question to be asked is: How will the health and welfare programme be given enforceability? This is because no provision is made for prescribing it and no
public consultation is provided for in this regard. Is this an oversight? And should this not thus be addressed/corrected.

Section 46 (3)(d) This should read: “release it in any waters or on land in a manner or place where it may enter or contaminate any water or land.”

Section 47 (1)(a)(b) This should read: “infected or reasonably thought to be infected.” The issue is that the person acting on behalf of the minister should be suitably qualified or
should have reasonable evidence of infection or assumed infection. Given past experience this is open to potential abuse as currently worded. It thus requires
attention to deal with this.

Section 49 The current situation works as follows:

An import permit for the ova is applied for via the Directorate of Food Import and Export Standards. It is issued under the Animal Diseases Act, No. 35 of 1984,
Once the import permit is approved and supplied, the importer forwards this to the ova supplier. The ova is then shipped with the original Health Certificate from
the country of origin. A state vet is required to clear the consignment at the port of entry. During the process, the vet will take an egg sample and send it to




Onderstepoort for OIE testing. The state vet supplies the importer with a transport licence to their facility. This facility will serve as a quarantine facility until test
results are obtained from Onderstepoort.

The point about quarantine areas is that section 49 does not accord with current practice. It would be better to either delete it or change this to accord with what
already works and is practical.

At NEDLAC Business disagreed with this section and stated that quarantine at a border is risky and may lead to further contamination of imported or exported
stock. It was of the view that should a consignment not be accompanied by a health certificate, it should be refused entry or destroyed outright and not be placed

in quarantine.

The section should thus be amended to accord with reducing risk and current practice which works appropriately.

Section 53 Should read: Standards for Aquaculture products, safety and traceability.
The first issue is that aquaculture is defined as farming of aquatic organisms. The downstream value-adding activities should not be included in the ADB. The
value chain includes tourism, recreation, hospitality and equipment i.e. venues, fly tackle shops and accommodation. The NRCS already has applicable
standards which are being applied. How would these not be duplicated?

Section 54 Food safety: As above. NRCS and FSA should not be duplicated. Global Gap deals with food safety as well as ASC. The Bill does not provide for public
consultation in relation to these provisions. This must be added but at the very least producers should be consulted.

Section 55 TSA does not have problem with section 55 provided it only applies to producers who want to export and does not entail any additional requirements. l.e.
duplication of certifications, fees, etc.

Section 55 (1) no consultation is provided for in relation to the certification system. It is emphasised that this is different from deciding who is designated to issue the

certificates. public consultation must be provided for in re: the system.

Section 56 and section
57

At NEDLAC the following wording was agreed by all parties for the equivalent of Section 56(b):
“The Department in collaboration with recognised industry associations must publish an aquaculture transformation charter aligned with the Agri BEE Charter
within 24 months of the Act coming into operation.”

This also has a bearing on section 57. The aquaculture sector should as agreed adopt its own charter based on the agriculture charter. If DFFE are not in
alignment with this formulation, please explain why.

Chapter 9

TSA would prefer for the chapter to be deleted as it refers to legislation that is already in place and applicable. This simply repeats and duplicate existing
statutory obligations which are not being harmonised or reduced under this legislation. DFFE must please explain why they require this here.

Section 59(3)

TSA is very concerned about this provision. People qualified under the Marine Living Resources Act should not automatically be allowed to be inspectors in
terms of the Aquaculture Act. The reason for this is that the approach is different under the MLRA which deals with fishing rights and harvesting issue which are
not the same as those found when dealing with owner production/agriculture. Unless they are provided with additional orientation, training and certification as
appropriate/required under the ADB this would be problematic.

Section 61(1)(b)

Itis suggested that the word “might” be remove and the word “constitute” changed to “constitutes”.




Section 61(2)(a)(i)

It is suggested that the words “reasonable and lawful” be added before the word “instructions”.

Section 61(2)( ¢)

It is suggested that the words “or aquaculture activities/ business” be added in after the word “thing”.

Sections 62, 63, 64; 68;
69 & 70.

DFFE should provide an opinion or expert analysis from a criminal law and procedure expert/professional that these provisions would pass constitutional muster.

Section 62

Any entry, search and seizure powers constitute a limitation of one’s constitutional right to privacy. As such, there must be justifiable reasons why this limitation
is imposed. It is not, in our view, justifiable or reasonable to provide an inspector with more invasive search and seizure powers than that afforded to the SAPS
when investigating a crime. There is also little rationale for affording an inspector equal powers when simply doing routine inspections or check-ups in terms this
section, to where they are investigating a crime as in section 63.

The correct approach to entering a property, vehicle etc. in the normal course of duty where there is no suspicion that a crime is being committed is to get the
consent of the owner or person in charge, get an appointment at reasonable hours, and then if the owner unreasonably refuses, to get a court order.

TSA proposes that this section be qualified to bring it in line with the powers of SAPS. The qualifications would include that one can do the following activities;
1. With a warrant; or

2. Without a warrant, provided that;

2.1 The aquaculture inspector has reasonable grounds to believe that a warrant would be obtained in the circumstances; and

2.2 the delay in obtaining the warrant would defeat the object of the search.

Section 62(1)(a)

Any inspector should have to comply with bio security/safety measures as applicable to a farm/facility as may be reasonably required by the facility
owner/manger. In relation to 62(1) all the various aspects require reasonable and prudent engagement with the facility manager/staff/owner on reasonable
grounds and suspicion and all actions must be directed to achieve the specific investigative purpose for which the inspector is there. This provision cannot be
used to facilitate a “random fishing expedition” that might elicit some possible wrongdoing. For example, in sub-section: (d) “a relevant person (not any person);
in sub-section (e) “relevant copies” not any copies; sub-section (f) relevant photographs etc.; sub-section (g) relevant samples; sub-section (i) lawful and
reasonable instructions.

Section 64(2)

It was agreed at NEDLAC that DFFE was to revisit this provision in the light of genuine concerns raised around possible abuses and revert. Has this been done
because the wording appears to be identical. DFFE to advise please.

Section 65(3)

Why not return it to the owner if the matter has been resolved and that is an appropriate outcome?

Section 66 (2)

There should be a new (b) inserted, requiring the inspector to set out the information noted in 66(4)(a), (b) & (c) as well as the reasons, if these are not already
evident from the directive. This would then allow for informed representations. The existing (b) would then be renumbered to become (c).

Section 67

An opportunity to provide reasons for noncompliance should be provided for.

Section 69

The reference to section 73 should read section 68.




Section 72

At NEDLAC both Business and Labour disagreed that is was necessary to deal with ownership of aquaculture organisms as the existing property law of South
Africa is clear, and there is no reason to amend it through this legislation. TSA supports this view. DFFE must please provide a rationale for why they want this
to stay in, i.e. what problem is being addressed by this?

Section 73 Norms and standards must be gazetted.

Section 74(7) TSA has had sight of the AFASA submission and supports its suggestions with regard to these sections.

Section 75 Exemptions are difficult area because on the one hand why make laws and regulatory frameworks only to exempt certain activities or people from their
application. In some cases exempting certain activities could pose serious concerns for others, e.g. the spread of disease, or lowering certain quality provisions,
or health and safety requirements. There should be a suit of criteria to guide the use of exemptions for certain purposes. The section is silent in this regard.
DFFE is requested to give examples of how they see this being implemented and for what kinds of purposes.

Section 75 (5) TSA suggests that a new sub-section (c) be added dealing with the power to decide appeals under section 74: “(c) To decide on appeal in terms of section 74.”

Section 78 TSA suggests the addition of a new 78(2) to the effect that the Minister must notify all members of the aquaculture stakeholder forum (see section 8) and
aquaculture sector associations (see sector 11).

Section 80(1) The principle (in line with usual practice) should be, that people already practicing aquaculture should be deemed to be lawfully compliant and/or registered,
permitted or licenced, as applicable, and should not have to apply to be licenced, permitted or registered under the ADB/Act. This is usual in all similar kind of
situations (i.e., the ‘grandfather clause’ scenario).

Section 80 (3) It will be important to ensure that there is clarity between 80 (1) and 80 (3) to avoid unnecessary problems. TSA suggests 24 months both ways

Section 81 At NEDLAC both Business and Labour disagreed with this kind of limit of liability provision. It was agreed that the common law covers this eventuality and there

is no need to codify it. TSA thus objects to this section.

General Comment

TSA has had sight of the AFASA and the TASA submissions and supports the comments and suggestions made to the extent that such comments and
suggestions are not inconsistent with those made in this submission.

TSA reserves the right to change its views on the the aspects raised above and to raise additional aspects that may come to light based on further research,
considerations and discussions with DFFE and other stakeholders.
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